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The LEGACY of

Justice Mansoor Ali Shah

Last Hovember proved as a sombre moment: the country not only
witnessed a troubling amendment that gravely undermined
judicial independence, but also the resignation of two steadfast
guardans of justice from the Supreme court of Paklstan,

Ad on avid reader of Justice Mansoor All Shaht jurlsprudence, the
moment felt disheartening, That day reminded me ofone of the
finest moments of my early career, It was In Janwary 2025, during
my inltial days of practice at the District Court Karachi, when he
attended the oath-taking ceremony of the new ly elected Cabinet
of Karachi Bar,

He arrlved exactly an time, simple in demeanour, without
protocol, without guards, He began his address by reflecting on
the sanctity of an oath, Inveking o powerful passage from the
historic play AMan for Al Seasons, where SirThomas More tells his
davghter: "What ls an cath then, but words we say toGod? When a
man takes an oath, he's holding his own selfin his own hands e
water! | vividly recall a compelling line from his spesch: that, to
stand against injustice, ane needs not anly knowledge, but
courage. He concluded s speech with lines of Allama lgbal;
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(Bath soar In the same shy, yet the vultume's world s
different, and the faloon's world ts different)

Though Justice Shah has left a profound legacy through his
ludgments, sach reflects his umwavering commitment bo
constitutionality and expeditious justice, and have securd a
lasting place n the judiclal histary afthis country, Some ofhis
natable judgments, highlighted through the compelling wording
from his resigrnation note;

T teave Behind my judlgemeants for the students of law
to read, efect upon, and, | hoge, o (moove,
Whatever | winla, | wiole with conviction, with passion,
ardl with heart- & latour of love dedicated to the
onstltution and to the Pecple of Pakistan”

Judgments That Stand the Test of Time

in Mubarik A Babar, his lordshlp artlculated o robust constitutional
vislan for the protection of minarities and persons with
disabliities, and vehemently discouraged the continued use usage
of term ‘disabled person’

Likewlse, in Hafle Junaid he struck down Punjab services rules
that barred a blind candidate, despite superior gualifications from
appolntment as a government teacher, holding such exclusion an
affront tohuman dignity guaranteed by the Constitution. Similarly,
in Zahicts Parveon, he struck down the KPK service rules that
disqualified a married davghter from the son-/daughter-quota
and relpstated her appointment, condemning such exclusian as a
misogynistic and unconstitutional approach,

Prisoner of Conscience

by ANl A kbar Nohr
Ackvocale - Karachi

In an age of shrinking
Jjudicial space, Justice
Mansoor Ali Shah
chase conscience over
comfort. His
resignation was nof
an exit but an
intervention, an
unspoken verdict on a
system under strain.
For the legal
community, if serves
as a pointed reminder
that the rule of law
ultimately survives
not on benches or
buildings, but in the
courage of those
unwilling to
compromise their
oath,
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What is an oath then, but
words we say to God
When a man takes an

oath, he's holding his own

self in his own hands like
water.
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in Tahir Kazmi he introduced the doctrine of constructive
continuity in sarvice matters, holding that once a dismissal s
declared unlawful, itls treated as if it never occurred, entitling the
employee to all consequential benefits, The Court grounded this
doctrine in the constitutional guarantees ofdignity, fair trial,and
socurity of llvellhood undeor Articles 9,10-A, and 14,
In Asgrhar Laghar v DG Khan Cement Company, he urged the
adoplion of climate protection measures and, by Introducing the
concepts of “climate justice” and "water justice,” declared climate
inaction as a breach of the fundamental Fight to life,
In the landmark case of AN Zareaef, the he declared virgnity tests
a5 a eprehensible practice and an affront to thedignity
guaranteed underthe Canstitution. In the same judgment, the
Court held that although rape cases oftén occur in private and
imay lach & yew] Live sses, therefore, thie testlivminyg of tie prosecutiis
alone is sufficient to sustaln a comdction it is corroborated by
medical evidence etc. ln PLD 203 5C 3462 he emphasised the
importance of modern forensic sclence, holding DMA evidence as
“golden evidence Moreover,in this case, while maintaining the
comvictlon of the accused who raped and murdered a minor glr, =
he declared extra-judicial confession to be relevant evidence. l» { s
In PLD 2022 SC 764, while granting ball toa woman booked under
thecharge of dacoity, the he Interpreted the first proviso to
Section 49701) CrPC, holding that irrespective of the category of
the offence, ball s to be granted as & rule and refused as an
excaplion In cases Imvalving woaman, tha infirm, ete In Abaul Salam
Khan, while highllghting the staggering backlog of cases in
Paklstan, Justice Shah castigated delays In adjudlcation, holding
that the crisls is not memrlyadministrative but constitutional. He
rejterated that justice, to be real, must be both Tust and timely,
and urged the adoption of artificlal intelllgence and a modern,
responsive, and intaligent case-managemant framework to
ensure the delivery of timealy ustice,

A Beacon of Courage

The reslgnation of Justice Shah |s, without doubt, a monumental
loss, depriving the people of a jurlst of rare distinction, ane who
conslstently upheld the Constitution, Yet, his resignation stands as
a beacon of resistance against a compromised judicial system,

By stepping down, he expressed auvdacity bo part ways with a
system increasingly dominated by the executive, where judiclal
independence has faced deliberate sabotage. In this context, his
remarkin an interview with The Legal Infernalionalis profoundly
relevant: "You do not nead o be a judge o uphald justice You need
anly o efuse Infustice tode Through thelr resignations, Justice
Shah and Justice Ather Minallah have affirmed thelr pride in
remalnling prisoners of thelr consclence, and vigllant guardians of
the Constitution, as in the lines of Faiz Ahmed Falz
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The passion of a devoted heart s no mare; what will
youachleve by grieving aver It7?
Those who once took pride in the crime of love have
departed as sinners.) B
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