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JUDGMENT
SYED MANSOOR ALI SHAH, J.---Respondent's husband, an employee of the Income Tax Department,
passed away while in service on 14.02.2006. Under the Prime Minister's Assistance Package for the Families
of Deceased Government Employees' ("Prime Minister's Assistance Package") respondent was appointed as a

Lower Division Clerk ("LDC") on a two-year contract on 26.05.2010. The said contract was extended on



175

multiple occasions, however, vide order dated 04.01.2016 issued by the Secretary (MGT) IR-V, Federal Board
of Revenue, (HRM), Islamabad, her services were terminated. Notably, this action was based on an Office
Memorandum ("O.M.") dated 15.12.20152, which stipulated that upon remarriage, a widow becomes ineligible
for any compassionate employment granted under the Prime Minister's Assistance Package and the same shall
stand terminated from the date of such remarriage. The respondent filed a writ petition challenging the said
order before the Lahore High Court. The petition was disposed of with a direction to the Member (Admin),
Federal Board of Revenue to treat the same as a representation and to redress her grievance through a speaking
order. In compliance, the Second Secretary, Board of Revenue, considered the matter and rejected her
representation vide order dated 11.05.2017. The respondent filed a second writ petition before the Lahore High
Court, challenging the above departmental orders, which was allowed vide judgment dated 21.12.2022
("impugned judgment"), and the respondent was reinstated in service. Hence, the instant petition seeking leave
to appeal against the impugned judgment.

2. We have heard the learned counsel for the petitioner at length and examined the impugned judgment of the
High Court and the record of the case.

3. At the outset, it is pointed out for record that the O.M. dated 15.12.2015, which formed the basis of the
respondent's termination from service has since been withdrawn vide O.M. dated 07.11.2024.3 While the
withdrawal of the earlier O.M. is a welcome corrective step, it has no bearing on the present case, which was
decided when the O.M. was in existence. Hence, this Court finds it necessary to examine the broader
constitutional and legal implications of the said O.M., particularly, in the context of the rights and entitlements
of widows under public welfare frameworks.

4. The question before us is whether the right to compassionate employment extended to a widow (respondent)
under the Prime Minister's Assistance Package can be withdrawn on the pretext that she has subsequently
remarried?

5. This Court addressed a comparable issue in Zahida Parveen®, where it struck down an executive clarification
that excluded daughters, whether already married or married subsequent to the grant of the compasssionate
employment as unconstitutional. We reaffirm that the Constitution of the Islamic Republic of Pakistan, 1973
("Constitution"), secures fundamental rights for individuals as equal citizens, not as appendages of patriarchal
roles or marital identities. Women are not defined by the men in their lives; they are autonomous and rights-
bearing individuals. Denying a woman the right to employment on the basis of her remarriage is a blatant
reinforcement of patriarchal control, seeking to subordinate her legal identity to societal expectations. Financial
independence is not a concession to women, it is the foundation of their constitutional agency, dignity, and full
participation in public life. The law must dismantle, not perpetuate, the structures that reduce women to
secondary citizens in the eyes of society.

6. Turning to the O.M. dated 15.12.2015, it is manifestly discriminatory as it singles out widows, the female
spouses of deceased government employees for disqualification from compassionate employment upon
remarriage, without imposing a corresponding restriction on widowers, notwithstanding the Prime Minister's
Assistance Package which offers compassionate employment to both a widow and a widower.® This gender-
specific disqualification amounts to direct discrimination based on sex, contravening Articles 25(1) and 25(2)
of the Constitution, which guarantee equality before the law and prohibit discrimination on the basis of sex.® The
O.M.'s discriminatory nature is further underscored by its inapplicability to widowers in identical
circumstances, rendering it inherently unequal, arbitrary, and devoid of constitutional justification. It therefore
fails the test of reasonable classification and cannot be sustained in law.” It also offends the guarantees of non-
discrimination in public service (Article 27)%. By conditioning continued employment on a widow's remarriage
status, the O.M. reinforces outdated patriarchal assumptions, treating widows as passive dependents entitled to
benefits only while they remain unmarried. This violates the fundamental rights to livelihood and dignity under
Article 14 of the Constitution.’ It penalizes a woman for choosing to remarry, a constitutionally protected liberty
by extinguishing her employment rights.

7. The rights of widows should not be viewed as acts of state generosity, but as legal entitlements rooted in

constitutional guarantees, statutory protections, and developing judicial principles. Furthermore, international
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human rights instruments' to which Pakistan is a party, including the Convention on the Elimination of All
Forms of Discrimination Against Women ("CEDAW") impose obligations on the State to dismantle legal and
social barriers to women's full economic participation.!' Any policy that makes public employment contingent
upon a woman's marital status not only entrenches dependency but effectively penalizes her for exercising a
fundamental liberty. Widows, like all citizens, are entitled to employment, dignity, equality, and autonomy
without discrimination or reprisal.'> The law must serve as a shield against exclusion, not a tool for reinforcing
outdated social hierarchies.

8. It is also critical to consider the social context in which such executive decisions operate. Widowhood, in its
simplest sense, refers to the status of a woman whose spouse has died.'* However, in many societies, including
ours, it carries a layered social identity often accompanied by stigma, isolation, and a diminished sense of social
worth.'* Widows are too often viewed through the prism of loss and dependence, rather than as individuals with
agency and resilience. This perception restricts their choices, particularly when it comes to remarriage or
economic independence. The law must reject these harmful cultural narratives and affirm that widowhood is
not a diminution of identity but a life circumstance deserving of dignity, protection, and equal opportunity. It is
incumbent upon courts to ensure that public policy reflects this understanding and shields widows from both
overt and covert forms of systemic discrimination.

9. For completeness of record, it is clarified that the judgment of this Court reported as General Post Office,
Islamabad and others v. Muhammad Jalal (PLD 2024 SC 1276) has struck down the Prime Minister's Assistance
Package as unconstitutional but has no application on appointments that have been already made.' It is well
settled that the judgments of this Court operate prospectively, unless declared otherwise.!'® Therefore, the
present case remains unaffected by the said judgment.

10. In this view of the matter, we see no reason to interfere in the impugned judgment. This petition is, therefore,
dismissed. Leave is refused.

MH/C-9/SC Petition dismissed.



